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DETAILED ACTION 
Response to Arguments 

Applicant's arguments filed 1 1 March 2005 have been fully considered but they 
are not persuasive. 

Regarding arguments to 35 USC § 102(e) rejections to claims 1-3, 6-7, 12-14, 
and 17-18 under Bopardikar (US 6,052,739). The applicant argues that Bopardikar 
does not meet the requirements for an anticipation rejection in that the platform 
independence of Bopardikar does not imply that the application and middleware layer 
can be configured independently from the operating system layer and the hardware 
layer (See Pg 7 of Remarks Paragraphs 2-3). The examiner disagrees, the platform 
independence of Bopardikar does imply configuration of a functionality of the application 
layer and the middleware layer independently of the operating system layer and the 
hardware layer. The middleware layer contains configuration information. 
Configuration information is information about which devices are present, what system 
software services are installed, what user and group attributes have been selected, and 
any application-specific information required (See Col. 4 lines 19-30). This 
configuration information of the middleware shows that various configurations are 
possible i.e. different devices may be present at different times, different software 
services maybe installed at various times, different user and group attributes may be 
selected at different times. Merely changing configuration information of Bopardikar 
reads on configuring the functionality of the middleware layer. The configuration 
information of the middleware allows different user/group information to be selected. 
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Since the user interfaces with the system through the application layer, the selection of 
different user information would be represented through the application layer thereby 
reading on "allowing configuration of a functionality of the application layer." The 
platform dependent layer includes virtual machine system function library handlers 
which may be written in Java programming language to provide support for system 
function calls received from the virtual machine (See Col. 4 lines 34-45). System 
function library handlers support changes when configuration information changes, thus 
the operating system layer and hardware layer need not change or be modified. Thus 
Bopardikar's layered software architecture allows configuration of a functionality of the 
application layer and the middleware layer independently of the operating system layer 
and the hardware layer. 

Regarding arguments to 35 USC § 102(a) rejections to claims 1,11,12, and 22 
under Evain. The applicant argues that Evain does not meet the requirements for an 
anticipation rejection in that Evain's platform independence does not imply that a 
functionality of the application layer and the middleware layer can be configured 
independently of the operating system layer and the hardware layer (See Remarks Pg 8 
Paragraphs 1-3). The examiner disagrees, like Bopardikar, the platform independence 
of Evain's application layer and middleware layer does imply that a functionality of the 
application layer and the middleware layer can be configured independently of the 
operating system layer and the hardware layer. Evain teaches the middleware layer 
having configurable functionality (See Pg 6 lines Scalability... Adding a new library to 
the middleware layer is configurable functionality). Evain teaches the application layer 
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having configurable functionality (See Pg 3 Paragraph 1, Pg 4 Paragraph 1, Pg 5 
Paragraphs 5-6 Applications are scalable, new application objects can be downloaded). 
In Evain's reference model of the layered system the application layer and middleware 
layer are developed independently of the MHP infrastructure (See Pg. 2 Paragraph 5). 
This means the application layer and middleware layer can operate on multiple 
operating system layers, i.e. Windows NT, Windows 95, Mac, OS9, etc. (See Fig. 1) 
and hardware layers (See Fig. 3 Software not related to hardware). Since the 
application layer and the middleware layer have configurable functionality and the 
application layer and middleware layer operate independently of the operating system 
layer and hardware layer, it follows that the application layer and the middleware layer 
have configuration of a functionality independently of the operating system layer and the 
hardware layer. 

Claim Rejections - 35 USC § 102 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

1. Claims 1-3, 6-7, 12-14, 17-18 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Bopardikar et al. (U.S. #6,052,739). 

2. Regarding claim 1, Bopardikar teaches a television set-top terminal (See Col. 3 
lines 21-22) with software, comprising: a computer readable medium having computer 
program code means (See Fig. 1 Memory 14 and Col. 3 lines 24-29, 41-42); and means 
for executing said computer program code means to implement a layered software 
architecture wherein: an application layer allows a user to interact with the terminal 
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(See Fig. 2 Application Programs 36 and Col. 3 lines 53-56); a middleware layer 
supports the application layer by providing Application Program Interfaces (APIs) (See 
Fig. 2 Java Virtual Machine 40 and Col. 3 lines 56-63 JVM executes APIs); an operating 
system layer supports the middleware layer (See Fig. 2 OS native layer 61 and Col. 4 
lines 35-46); a hardware layer supports the operating system layer (See Fig. 2 Boot 
Interface 64 and Col. 4 lines 61-67); and said layered software architecture allows 
configuration of a functionality of the application layer and the middleware layer 
independently of the operating system layer and the hardware layer (See Fig. 2 
Platform Independent 32 and Col. 3 lines 40-52). 

3. Regarding claim 2, Bopardikar teaches wherein: the layered software 
architecture includes a set top management layer that supports the application layer by 
configuring management services of the terminal (See Fig. 2 System Database 56 and 
Col. 4 lines 20-31). 

4. Regarding claim 3, Bopardikar teaches said management services include at 
least one of application, user, resource and presentation management (See Col. 4 lines 
20-30). The USPTO considers Applicant's "at least one of language to be anticipated 
by any reference containing one of the subsequent corresponding elements. 

5. Regarding claim 6, Bopardikar teaches an application program interface API for 
providing configurable functionality (See Col. 4 lines 20-28 System database contains 
configuration information. A database is an API). 
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6. Regarding claim 7, Bopardikar teaches wherein said API enables said terminal to 
support multiple users (See Col. 4 lines 22-29. "what user and group attributes have 
been selected"). 

7. Regarding claims 12-14 and 17-18, they are method claims corresponding to the 
apparatus claims 1-3 and 6-7, respectively. Therefore, claims 12-14 and 17-18 are 
analyzed and rejected according to claims 1-3 and 6-7. 

8. Claims 1, 11, 12, and 22 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Evain ("The Multimedia Home Platform" EBU Technical Review -Spring 
98). 

9. Regarding claims 1 and 11, Evain teaches a television set-top terminal with 
software, comprising: a computer readable medium having computer program code 
means (See pages 1 and 9 Hardware and Software Resources, ROM); and means for 
executing said computer program code means to implement a layered software 
architecture wherein: an application layer allows a user to interact with the terminal 
(See Fig. 1 Mother board CPU); a middleware layer supports the application layer by 
providing Application Program Interfaces (APIs) (See Fig. 3 Middleware); an operating 
system layer supports the middleware layer (See Fig. 1 Basic OS layer); a hardware 
layer supports the operating system layer (See Figs. 2 and 3 Hardware/software 
resources); and said layered software architecture allows configuration of a functionality 
of the application layer and the middleware layer independently of the operating system 
layer and the hardware layer (See Page 5 "Platform-independence is ensured by relying 
on embedded RTES, virtual machines or other interactive engines") further comprising 
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at least one of: a set top manager; a presentation manager (See Fig. 1 Presentation 
manager); an application manager (See Fig. 1 Application manager); a user manager; a 
resource manager; a set top agent; and a program view assistant. The USPTO 
considers Applicant's "at least one of language to be anticipated by any reference 
containing one of the subsequent corresponding elements. 

10. Regarding claims 12 and 22, they are method claims corresponding to the 
apparatus claims 1 and 11, respectively. Therefore, claims 12 and 22 are analyzed and 
rejected according to claims 1 and 11. 

Claim Rejections - 35 USC § 103 
The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

11. Claims 4-5 and 15-16 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bopardikar in view of Heiske et al. (US #6,714,973) 

12. Regarding claim 4, Bopardikar teaches a set top management layer (See Fig. 2 
System Database 56 and Col. 4 lines 20-31). Bopardikar fails to disclose where the set 
top manager layer implements a state information module to designate the states of 
resources of the terminal. Implementing a state information module to designate states 
of resources of a terminal in a communications network is well known in the art as 
taught by Heiske (See Fig. 1 TS and Col. 3 lines 55-57 and Col. 4 lines 7-51). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to have Bopardikar's set top manager layer implement a state information 
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module to designate the states of the resources of the terminal as taught by Heiske to 
quickly and efficiently ascertain the communication links affected by a terminal failure. 

13. Regarding claim 5, Heiske teaches wherein the said state information terminal is 
based on the ITU-T X.731 standard (See Col. 4 lines 13-17). 

14. Regarding claims 15-16, they are method claims corresponding to the apparatus 
claims 3-4. Therefore, claims 15-16 are analyzed and rejected according to claims 3-4. 

15. Claims 8-10 and 19-21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bopardikar in view of Evain ("The Multimedia Home Platform" EBU 
Technical Review -Spring 98). 

16. Regarding claim 8, Bopardikar teaches an application program interface API for 
providing configurable functionality (See Col. 4 lines 20-28 System database contains 
configuration information. A database is an API.) Bopardikar fails to disclose wherein 
said API enables said terminal to secure controlled access of resources. However, 
having an API that enables a terminal to secure controlled access of resources is well 
known in the art as taught by Evain (See Page 8 Security functions and Fig. 3 Security). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have Bopardikar's API enable secure controlled access of 
resources in order to prevent unauthorized users to access resources. 

17. Regarding claim 9, Bopardikar teaches an application program interface API for 
providing configurable functionality (See Col. 4 lines 20-28 System database contains 
configuration information. A database is an API.) Bopardikar fails to disclose wherein 
said API enables said terminal to download, register, start, stop, and monitor 
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applications of the application layer. Evain teaches an API that enables a terminal to 
download, register, start, stop, and monitor applications of the application layer (See 
Figs. 1 and 3 See Page 7-8 Application launch and control and Page 5 Application 
delivery mechanisms. Applications are securely downloaded in the form of carousel 
objects. Applications are initiated and terminated. Error signaling and expectations are 
managed. This is monitoring applications.) Therefore, it would have to one of ordinary 
skill in the art at the time the invention was made to have Bopardikar's API enable the 
terminal to download, register, start, stop, and monitor applications of the application 
layer as taught by Evain so that new applications could be accessed and interacted with 
by the users of the terminal. 

18. Regarding claim 10, Bopardikar teaches an application program interface API for 
providing configurable functionality (See Col. 4 lines 20-28 System database contains 
configuration information. A database is an API.) Bopardikar fails to disclose wherein 
said API enables said terminal to manage audio video and/or other data presentations. 
Having an API which enables a terminal to manage audio, video and/or other data 
presentations is well known in the art as taught by Evain (See Fig. 3 Application launch 
and control session/event management and Pages 7-8 Application launch and control). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Bopardikar's API such that it enabled the terminal to 
manage audio, video and/or other data presentations as taught by Evain so that audio, 
video and/or other data presentations could be managed while hiding all aspects of 
underlying software and hardware. 



Application/Control Number: 09/807,215 Page 10 

Art Unit: 2617 

19. Regarding claims 19-21, they are method claims corresponding to the apparatus 
claims 8-10, respectively. Therefore, claims 19-21 are analyzed and rejected according 
to claims 8-10. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jamieson W. Fish whose telephone number is 571-272- 
7307. The examiner can normally be reached on Monday-Friday, 8:00-5:30.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
primary, Ngoc Vu can be reached on 571-272-7320. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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